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JURI SDI CT1 ON

1. This Adm nistrative Oder (Order) is issued to Respondents
Nat i onal Guard Bureau and the Massachusetts National CGuard
pursuant to the authority vested in the Adm nistrator of the
United States Environnental Protection Agency (EPA) by
Section 1431(a) of the Safe Drinking Water Act (SDWA), 42
US C 8 300i(a). The Adm nistrator of EPA has del egated the
authority to take these actions to the Regional Adm nistrator
of EPA Region | by EPA Del egation No. 9-17 (1200- TN- 350)
dated May 11, 1994.

2. In the interests of environnmental protection, public health
and wel fare, EPA hereby orders Respondents to undertake al
actions required by this Oder.

1. STATE COORDI NATI ON

3. Pursuant to Section 1431 of the SDWA, 42 U. S.C. § 300i, EPA
consulted with the Commpnweal th of Massachusetts and | ocal
authorities on this matter.

I11. PARTIES BOUND

4. This Order shall apply to and be binding upon the
Respondents, and upon their affiliated organizations, agents,
contractors, and consultants.

V. PURPGSE

5. This Order conpels the Respondents National CGuard Bureau and
Massachusetts National Guard to inplenment pollution
prevention nmeasures to abate the threat to public health
presented by the past and present contam nation fromthe
Massachusetts Mlitary Reservation (MVR) Training Range and
| npact Area. The required actions are described nore fully
in the attached Scope of Wrk (SON appended to this Order as
Appendi x A, which is enforceabl e hereunder.

V. DEFI NI Tl ONS

6. Al other terns, not otherw se defined herein, shall have
their ordinary neani ngs unless defined in SDWA, in which case
the SDWA definition shall control
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10.

"Contractor" shall nmean any person, including the
contractors, subcontractors, or agents, retained or hired by
Respondents to undertake any Wirk under this Order.

"Day" shall nean a cal endar day, unless otherw se specified.

"Order" shall nean this SDWA 8§ 1431 Administrative Order, any
attachnments or appendices to this Order, and all docunents
that are to be produced or submtted pursuant to this O der
Al attachments or appendices to this Order, and al

docunents that are to be produced or submtted pursuant to
this Order are incorporated into this Oder, and shall be

enf or ceabl e hereunder.

"Wor k" shall nmean all tasks and activities required by this
Order or related to the performance of tasks and activities
required by this Order.

VI.  EILNDI NGS OF FACT

Respondent National Guard Bureau is an agency of the United
St at es Gover nnent.

Respondent Massachusetts National Guard, and its divisions
t he Massachusetts Arny National Guard and Massachusetts Air
Nati onal Quard, are agencies of the Commonweal t h of
Massachusetts.

The Massachusetts MIlitary Reservation (MVWR) is a 22,000 acre
facility located on Cape Cod, in the townships of Bourne,

Fal nout h, Mashpee and Sandw ch in Barnstabl e County,
Massachusetts. The Massachusetts Arny National Guard and
Massachusetts Air National Guard conduct operations at MVR

Approxi mately 14,000 acres of MVR constitutes the Training
Range and | npact Area. For over fifty years, mlitary and
| aw enforcenment training has been conducted in the Training
Range and | npact Area, including training by Respondents.
This training and associated activities has included:
a. Small arns firing at several ranges in the Training
Range and | npact Area involving the use of small caliber
muni ti ons;
b. Artillery firing and nortar firing into the |npact
Area fromgun and nortar firing points located within
and/ or near the Training Range;
c. Burning of excess propellant bags at firing ranges
and gun and nortar | ocations;
d. Detonation practice for explosives at two denolition
ranges in or near the Training Range and | npact Area;
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e. Detonation of unexpl oded ordnance (UXO found in and
near the Inpact Area, including detonation of high
expl osi ve nortar rounds.

11. The Trai ning Range and | npact Area contain over twenty smal

12.

13.

14.

15.

16.

17.

arns ranges. Up to 1,770,000 snmall arns rounds are fired
annual ly at MWR

The primary chem cal constituent of the small arns used by
Respondents at MMRis a lead core in a nmetal alloy jacket,
usual |y conposed of |ead, copper, iron, antinony, and nickel.

Activities at the small arns ranges at MVR i nclude the firing
of projectiles at targets. After passing through the
targets, the projectiles are stopped in a bermor the soi

| ocated behind the target. Over time, projectiles from smal
arns ranges build up in the soil. In Cctober 1996, using
conservative estimtes and assum ng only weekend training, a
consul tant for Respondents estimated that approximately
12,000 pounds of lead will accunul ate each year in the berm
of a single small arns range.

Up to 3,181 rounds of artillery and nortar are fired annually
into the Inpact Area fromthe Traini ng Range.

In artillery and nortar firing at MVR, nunitions simlar to
those used in small arnms training as well as explosive
conpounds have been used. Hi gh explosives used at MVR in the
past for nortar and artillery firing include trinitrotoluene
(TNT) and Royal Denvolition Explosive, hexahydro-1, 3, 5-
trinitro-1,3,5-triazine (RDX). According to Respondents, TNT
has been the nost widely used mlitary explosive since Wrld
War |I. RDX has been used since World War |1, and is used in
conbi nation with TNT.

Propell ants used at MVR for artillery include single base
propel l ants. The constituents of single base propellants

i ncl ude, anong ot her things, dinitrotoluene (DNT),

di butyl pht hal ate and di phenylam ne. |In 1996, over 1975
charges of Green Bag MB series, a single base propellant,
were used at the Training Range and | npact Area. DNT nakes
up nearly 9.5%of the weight of a 5.8 pound G een Bag M
propel | ant.

Anot her artillery propellant used at MMR is the Wite Bag M4
series. DNT and di butyl pht hal ate together account for 14% of
the reported weight of this propellant, which weighs nearly
14 pounds. |In 1996, 18 charges of this propellant were
fired.
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18.

19.

20.

21.

22.

23.

Propell ants used at MVR for nortar firing in the past have

i ncl uded doubl e base propellants, including M@ propellants.
Ceneral |y, doubl e base propellants include nitroglycerine as
one of the constituents. M propellants also contain

di phenyl am ne.

Pyrotechnics are also used in training operations at MMR In
1996, approximately 29 types of pyrotechnics were used at

MVR. Avail able information indicates that many of the

pyr ot echni cs have hazardous constituents, including but not
limted to contam nants detected in the limted soil and
groundwat er sanpling which has been conducted in the | npact
Area and Trai ni ng Range to date.

In 1996, 104 units of G enade Hand Snoke HC AN-MB pyrotechnic
were used at MMR  Forty-seven percent (47% of each unit of
this pyrotechnic consists of hexachl oroethane (HCE). HCE has
been used by the mlitary in production of snoke and ot her
pyr ot echni c devices since Wrld War 1. Detonation of

pyr ot echni cs cont ai ni ng HCE causes HCE vapor to get into the
at nosphere (ranging fromthe imediate vicinity of detonation
to 9 mles doww nd, depending on the type of device), with
subsequent entry potentially into groundwater via atnospheric
fallout, runoff, and soil or sedinment |eaching. HCE may
mgrate rapidly in soil

Zinc chloride snoke is a mlitary screening agent. It is
produced when m xtures of zinc oxide and hexachl or oet hane
(HCE) are ignited. G enade Hand Snoke HC AN-MB i s conposed
of 47% HCE and 49% zinc oxide. The resulting chem cal
reaction produces nostly particulate zinc chloride (al ong
with free carbon, calciumcarbonate and silica) which
conbines with noisture in the air to produce hydrochloric
acid and zinc oxychloride. |If this snoke is breathed in a
cl osed environnent it can cause severe damage to | ungs.

Qut doors, safety distances are recomended for exposure to
zinc chloride screening snoke (e.g. 91 neters fromthe source
for 43 mnutes is considered safe during daytine hours).

Many pyrotechnics used at MVR contain TNT, including all of
t he hand grenades used in 1996. |In addition, other

pyr ot echni c devices used at MVR contain additional hazardous
constituents such as | ead thiocyanate, nitroglycerine,

di et hyl pht hal ate, and acet one.

Expl osi ves, including RDX and TNT, have been detonated
periodically at MW at various |ocations, including an area
known as "Denp 1". Denp 1 is a natural depression directly
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24.

25.

26.

27.

28.

south of the Inpact Area. This natural depression is
approxi mately 30 feet above the ground water table.

Unexpl oded ordnance (UXO has been found in the Training
Range and | npact Area. O dnance includes high expl osives
such as RDX and TNT.

On July 13, 1982, EPA formally determ ned that the Cape Cod
aquifer is the sole or principal source of drinking water for
Cape Cod, Massachusetts, and that the Cape Cod aquifer, if
contam nated, would create a significant hazard to public
health. 47 Fed. Reg. 30282. Anong the findings on which EPA
based this determ nation are the foll ow ng:

a. The Cape Cod aquifer is a single continuous aquifer
whi ch then served as the "sol e source" of drinking water
for the approxi mately 147,725 permanent residents and
424, 445 peak seasonal residents of Cape Cod;

b. There is no existing alternative drinking water
source, or conbination of sources, which provides fifty
percent or nore of the drinking water to the designated
areas, nor is there any reasonably available alternative
future source capabl e of supplying Cape Cod's drinking
wat er demands; and

c. As aresult of its highly perneabl e soi
characteristics, the Cape Cod aquifer is susceptible to
contam nation through its recharge zone froma nunber of
sources. Since groundwater contam nation can be
difficult or inpossible to reverse, and since this
aquifer is relied on for drinking water purposes by the
general popul ation, contam nation of the aquifer would
pose a significant hazard to public health.

Currently the Cape Cod Aquifer serves as the sole drinking
wat er source for approxi mately 200,000 permanent and 520, 000
seasonal residents of Cape Cod.

The Trai ning Range and Inpact Area lie directly over the
Saganore Lens, the nost productive part of the Cape Cod

Aqui fer. The Training Range and |Inpact Area is a nmgjor
groundwat er recharge area, |ocated above what may be the apex
of the Saganore Lens. Goundwater flows radially in al
directions fromthe Training Range and | npact Area.

The part of an aquifer that directly supplies a public water
supply well is known as a "well head protection area". The
Trai ni ng Range and I npact Area lie directly above segnents of
several well head protection areas on Cape Cod.
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29.

30.

31.

32.

33.

34.

35.

The Cape Cod Conm ssion, a regional planning agency, has

anal yzed the potential future water supply areas on Cape Cod.
The Saganore Lens has been identified by the Cape Cod

Comm ssion as the portion of the Cape Cod Aquifer nost
capabl e of supplying sufficient water to satisfy future
demand. If MVR is excluded fromthe list of potential future
wat er supply areas on Cape Cod, only approximately 5 percent
of Cape Cod lies over groundwater which is suitable as a
future water supply. If MW is included in the analysis,
approximately 19 percent of Cape Cod is suitable as a future
wat er supply area.

G oundwat er fl ow under the MVR has been cal cul ated at an
average of one to three feet per day; an estimated 6 mllion
gal l ons of water per day are contam nated by plunmes enmanating
from MVR

To date, nuch of the Training Range and | npact Area have not
been investigated for groundwater contam nation. The only
groundwat er investigations perfornmed to date in the Training
Range and | npact Area are as follows: investigation of a
chem cal spill/disposal area (CS-19) undertaken by the
Nat i onal Guard Bureau, and now the Air Force, as part of the
overall MWR Installation Restoration Program (IRP);
investigation of an artillery firing |location (CS-18) south
of the Inpact Area; and sanpling of wells near the perineter
of the Training Range and | npact Area as part of an effort to
identify options for a |long range drinking water supply for
Cape Cod.

I n groundwater sanpling perforned in 1994 at CS-19 as part of
the IRP within the Inpact Area, RDX was detected in two wells
at concentrations of 6 parts per billion (ppb) and 22 ppb.

In 1995, RDX was detected in two wells at CS-19 at
concentrations of 5.4 ppb and 19 ppb.

In 1997, RDX was reported to be detected in a well in the

| npact Area near CS-19 at a concentration of .86 ppb. This
sanpl e was taken froma well considered upgradi ent of the
known CS-19 area. Therefore, CS-19 may not be the only
source of RDX contam nation in the |npact Area.

In March, 1997, 16 ppb of RDX was reported to be detected at
a depth of 135 feet in a well downgradient of CS-19.

I n groundwater sanpling perfornmed in 1994 at CS-19, acetone
was detected in groundwater at 17 ppb.
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36.

37.

38.

39.

40.

41.

42.

I n groundwater sanpling perforned in 1995 at CS-19, 2, 4-
dinitrotoluene (2,4-DNT) was reported to be detected in
groundwater at an estimated | evel of 0.26 ppb.

I n groundwat er sanpling perforned downgradi ent and outsi de of
the Trai ning Range and I npact Area in July 1996 by a
consultant for the Air Force as part of the |ong-range water
supply study for the area, trinitrotoluene (TNT) was reported
to be detected in a well at a concentration of .27 ppb.

I n groundwat er sanpling undertaken downgradi ent and outsi de
of the Training Range and | npact Area as part of the |ong
range water supply study, |lead was detected in a well near
the I npact Area at 17 ppb.

In soil sanpling performed as part of the IRP in 1992, |ead
was detected in soils in the Inpact Area at concentrations up
to 1,830 parts per mllion (ppnm). Oher contam nants found
in soils within the Inpact Area include inorganic chem cals
ot her than |ead; volatile organic conpounds; herbicides,

di oxi ns, and furans; and expl osive conpounds.

As part of the IRP, sanpling was conducted in 1994 at an
artillery gun position at chemcal spill area 18 (CS-18),
south of the Inpact Area. Also known as the Propell ant
Burning Area, the firing point at CS-18 was chosen as
representative of conditions typical of firing points where
artillery was fired and excess propellants were burned. At
CS-18, 2,4-DNT was detected at |evels as high as 17,000 ppb
in soil sanples. The levels of 2,4-DNT found in soils at CS-
18 present a risk of leaching to groundwater and resulting in
unacceptable levels of 2,4-DNT in groundwater. |In addition,
di - n-butyl phthal ate, an ingredient of artillery propellants,
was found at concentrations of 16,000 ppb in soil sanpling
undertaken at CS-18.

In 1993, at Aberdeen Proving Gound Arny Base in Mryl and,
the U.S. Arny Environnental Hygi ene Agency conducted a study
of the effects of active firing range activities on
environnental nedia. Soil sanples taken from weapons firing
poi nts and down range inpact areas in that study found
detectable Il evels of 2,4-DNT and nitroglycerine at the
weapons firing point (2.6 ppmof 2,4-DNT and 140 ppm of
nitroglycerine), and as far as 50 feet down range fromthe
firing point (.32 ppmof 2,4-DNT and 29 ppm of
nitroglycerine).

On February 27, 1997, EPA Region | issued an Adm nistrative
Order for Response Action to the National Guard Bureau
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43.

44.

45.

pursuant to the authority of Section 1431 of the Safe
Drinking Water Act (the "February 27, 1997 Order"). The
February 27, 1997 Order required the National Guard Bureau,
anong other things, to: (i) provide all information inits
possession or control regardi ng known or potenti al

contam nants on, near or emanating fromthe | npact Area and
Trai ning Range; (ii) prepare an accel erated work plan and
schedule for a study to determ ne the effects on public

heal th and the environnment of past, present and future
activities on or near the Training Range and | npact Area; and
(1i1) describe pollution prevention neasures proposed to be
undertaken by the National Guard Bureau; and (iv) to

coordi nate the work under the February 27, 1997 Order with a
citizens advisory commttee to be established by EPA

On March 11, 1997, the National Guard Bureau wote to EPA
Region | stating its intention to conply with the February
27, 1997 Order.

On March 14, 1997, the National Guard Bureau submtted to EPA
proposed pollution prevention neasures for the Training
Ranges and | npact Area. On March 18, 1997, Major Ceneral

Vezi na of the Massachusetts National Guard announced the
Massachusetts National CGuard's intention to inplenent
additional pollution prevention neasures. The pollution
prevention nmeasures proposed for the Training Ranges and

| npact Area include:

a. Suspension of firing at small arnms ranges D, K, J, N
O Pand U and inplenentation of mtigation neasures to
renove | ead frominpact berns at these ranges;

b. Suspension of all live nortar firing until the study
requi red by the February 27, 1997 Order has been
conpl et ed,;

c. Suspension of all live artillery firing and live

firing at the small arnms ranges until the study required
by the February 27, 1997 Order has been conpl et ed;

d. Covering berns at small arns ranges with a water-

i npernmeabl e materi al except when ranges are in use;

e. Research and inplenentation of neasures to renove
lead in soils at snmall arns ranges;

f. Research and inplenentation of use of non-toxic
amuni tion, and bullet traps or other capture devices.

On March 18, 1997, the Massachusetts National CGuard stated
that it will continue to use plastic ammunition, artillery

| ow-cost indirect training rounds, blank training rounds and
pyrotechnics used in training, such as flares, snoke grenades
and artillery sinmulators, at the MW
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46. EPA Region | held a public neeting on March 20, 1997 to
accept public comment on the scope and adequacy of itens
requi red under the February 27, 1997 Order, including the
study to be conducted by the National Guard Bureau and the
pol I uti on prevention neasures for the MVR proposed by the
Nat i onal Guard Bureau and the Massachusetts National CGuard.
EPA received comments from approximately 35 citizens.

VI1. ENDANGERMENT AND RESPONSE

47. The detection of |ead, RDX, DNT and TNT in groundwat er
sanples fromthe Saganore Lens, a part of the sole source
aqui fer underlying Cape Cod, denonstrates the rel ease or
threat of release of contam nants fromthe Training Range and
| npact Area.

48. EPA has established lifetime health advisories for
contam nants, which provide the concentration of a chem ca
in drinking water that is not expected to cause any adverse
non-carci nogenic effect over a lifetinme of exposure with a
mar gi n of safety.

49. The lifetinme health advisory for RDX is 2 ppb.

50. Consunption of |arge anounts of RDX by humans has caused
sei zures, indicating that the nervous systemis a primary
target organ. A 1984 Departnent of Defense study of female
m ce showed an increased incidence of liver tunors follow ng
chronic oral exposure to RDX

51. In its cancer classification system EPA has classified RDX
as a possi bl e human carci nogen (G oup C carcinogen).

52. The lifetinme health advisory for TNT is 2 ppb.

53. Chronic exposure to TNT by humans has been associated with
skin irritation and cataracts. Exposure to very high |levels
of TNT in the workpl ace have been associated with disorders
of the blood and abnormal |iver functions.

54. Oral and inhal ation exposures to TNT in animals have resulted
in adverse effects on the blood and liver as well as the
spl een and i nmune system TNT has been found to cause
serious effects on the male reproductive systemin rats
foll ow ng high exposures to TNT. 1In a 1984 U. S. Arny study,
TNT was found to cause urinary bladder tunors in femal e
Fi sher rats.
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55.

56.

57.

58.

59.

60.

61.

62.

In its cancer classification system EPA has classified TNT
as a possi bl e human carci nogen (G oup C carcinogen).

Human exposure to 2,4 or 2,6-dinitrotoluene (DNT) in
occupational settings, presumably via inhalation, may result
in an increase in the death rate due to ischem c heart

di sease and has been associated with central nervous system
effects and effects on bl ood.

In oral exposure to high levels of 2,4-DNT or 2, 6-DNT,
reproductive effects have been noted in aninmals. O al
exposure studies in animls have al so reveal ed effects on the
bl ood, nervous system liver and kidney. Both 2,4-DNT and

2, 6- DNT have been found to cause liver cancer in |aboratory
rats of both sexes. 2,4-DNT has been found to cause ki dney
tunors in nmale mce.

In its cancer classification system EPA has classified the
m xture of 2,4-DNT and 2, 6-DNT as a probabl e human carci nogen
(G oup B2 carcinogen).

EPA has established a Drinking Water Equival ency Level (DWEL)
to assess the non-carcinogenic potential for 2,4-DNT in
adults. The DWEL for 2,4-DNT is 100 ppb and the DWEL for
2,6-DNT is 40 ppb.

EPA has established Maxi num Cont am nant Level Goals (MCLGs)
for contamnants in drinking water, pursuant to Section 1412
of SDWA. MCLGs are set at |levels at which no known or

antici pated adverse health effects will occur. The MCLG for
lead is zero. Further, for certain public drinking water
supply systens, EPA has established 15 ppb as the |evel at
whi ch corrosion control systenms nmust be established in order
to reduce | ead levels in drinking water.

Lead is a reproductive hazard that can adversely affect the
brain and central nervous system by causi ng encephal opat hy
and peripheral neuropathy. Lead exposure across a broad
range of blood | ead | evels has been associated with a

spect rum of pat hophysi ol ogi cal effects, including
interference with hene synthesis necessary for formation of
red blood cells, anem a, kidney damage, inpaired reproductive
function, interference with vitamn D netabolism inpaired
cognitive performance (as neasured by 1Q tests, performance
in school and other neans), del ayed physical devel opnent, and
el evations in bl ood pressure.

Lead has the potential to bioaccunulate. This phenonenon
occurs when the tissues of prey organisns (plant or aninal)
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are passed into those of predators resulting in increased

| ead concentration | evels orders of magnitude higher. Lead
can accunul ate in the tissues of many free-living wld
animals, including birds, mammal s, fishes and invertebrates
such as worns and snails. Lead has been denonstrated to
adversely affect bacteria and fungi on |eaf surfaces and
soil, many of which play key roles in the deconposer food
chai n.

63. EPA has established a Drinking Water Equival ency Level (DWEL)
for dibutyl phthal ate to assess the non-carcinogenic potenti al
in adults. The DWEL for dibutyl phthalate is 4 parts per

mllion (ppn.

64. In its cancer classification system EPA has classified HCE
as a possi bl e human carci nogen (G oup C carcinogen).

65. The lifetime health advisory for diphenylamne is 200 ppb.

66. Acetone, dibutyl phthal ate, diethyl phthal ate, HCE, |ead
t hi ocyanate and nitroglycerine are listed at 40 CF. R 8§
302. 4 as hazardous substances, pursuant to Section 102 of the
Conpr ehensi ve Environnental Response, Conpensation and
Liability Act (CERCLA), 42 U.S.C. § 9602.

67. The continued release of | ead, RDX, TNT, and DNT, and any
rel ease of other contam nants fromthe Traini ng Range and
| npact Area, may present an inm nent and substanti al
endangernent to the health of persons.

68. The Work and pollution prevention actions specified in the
SOW appended to this Order, will include, but not be |limted
to, the following: the inplenentation of the pollution
prevention nmeasures proposed by the National Guard Bureau and
Massachusetts National Guard, as sunmarized above and as nore
fully described in Appendi x A attached hereto; inplenentation
of the additional pollution prevention and control neasures
as described in Appendi x A, and ensuring adequate public
i nvol venent in all the Wirk undertaken pursuant to this
O der.

This Wrk is necessary to prevent, mnimze, and/or mtigate the

threat of an imm nent and substantial endangernent to the health

of persons posed by the actual or potential rel eases of |ead, RDX
TNT, DNT and ot her contam nants into the soils and groundwater at
and emanating fromthe Trai ni ng Range and | npact Area.
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VITI. CONCLUSI ONS OF LAW

Based on the foregoing, EPA makes the follow ng Concl usions of
Law.

69. Respondent National Guard Bureau is a "person"” as that term
is defined in Section 1401(12) of the SDWA, 42 U S.C. 8§
300f (12).

70. Respondent Massachusetts National CGuard is a "person"” as that
termis defined in Section 1401(12) of the SDWA, 42 U S.C. 8§
300f (12).

71. The lead, RDX, DNT and TNT found in the groundwater beneath
or near the Training Range and | npact Area, and the DNT used
in propellants in artillery fired at the Training Ranges into
the Inpact Area and found in the groundwater beneath or near
the Trai ning Range and | npact Area, are "contam nants", as
that termis defined in Section 1401(6) of SDWA, 42 U S.C. 8§
300f (6) .

72. The lead, RDX, DNT and TNT found in the groundwater beneath
or near the Training Range and | npact Area are present in or
likely to enter the Saganore Lens of the Cape Cod Aquifer.

73. The Saganore Lens is part of the Cape Cod Aquifer, an
"under ground source of drinking water", as that termis
defined in 40 C F.R Section 144.3.

| X. DETERM NATI ONS

Based on the foregoing and the EPA Adm nistrative Record for
this Site, EPA has determ ned that:

74. The contam nants present in or likely to enter the
under ground source of drinking water nmay present an inm nent
and substantial endangernent to the health of persons, within
t he nmeani ng of Section 1431(a) of SDWA, 42 U.S.C. § 300i(a).

75. Respondents have caused or contributed to the endanger nent
descri bed i medi atel y above.

76. In accordance with the requirenments of Section 1431 of the
SDWA, EPA determ nes that the Commonweal th of Massachusetts
and | ocal authorities have not taken the actions necessary to
protect the health of persons whose sole source of drinking
water is the Saganore Lens of the Cape Cod Aquifer (i.e, they
have not ordered the steps required by this Oder).
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7.

78.

79.

80.

The actions required by this Order are necessary to prevent
further release or threat of release of contam nants and to
protect the health of persons who are or may be users of the
Saganore Lens of the Cape Cod Aquifer. Based on the
endanger nent descri bed above, the response actions in this
Order are necessary. The response actions wll consist of
Respondents' inplenentation of the Scope of Wrk appended to
this Order. The Scope of Wirk is designed to prevent,
mnimze, and/or mtigate danage to the health of persons
whi ch may otherwi se result fromthe release or threat of

rel ease of contam nants.

X, ORDER

Based on EPA's jurisdiction, Findings of Fact, Conclusions of
Law set forth above, the Adm nistrative Record supporting

i ssuance of this Order, and in order to abate or prevent any
i mm nent and substantial endangernent to health, the
Respondents are ORDERED to performall Wrk required under
this Order. The Respondents shall conply with the foll ow ng
provi sions and performall actions required by the ternms and
conditions of this Order.

XI.  DESI GNATI ON OF SUPERVI SI NG CONTRACTOR AND
PROJECT COORDI NATOR

Wthin seven (7) days after the effective date of this Order
t he Respondents shall retain the services of a qualified and
experienced Supervising Contractor for the purpose of
performng the work required by this Order in accordance with
the terns and conditions of the Scope of Work. Wthin the
sane seven (7) day period, the Respondents shall notify EPA
in witing of the nane, address, and qualifications of the
proposed supervising contractor and the nanme and tel ephone
nunber of the supervising contractor's primary contact
person. The Respondents shall also notify EPA of the
identity and qualifications of any other contractor(s) or
subcontractor(s) to be used at the Site at |east seven (7)
days in advance of their performng any work under this

O der.

The supervising contractor shall be a qualified professional
w th substantial expertise and experience in the

i nvestigation and cl eanup of hazardous waste sites, munitions
and contam nated groundwater. EPA reserves the right to

di sapprove, based on professional qualifications, conflicts
of interest, and/or deficiencies in previous simlar work,
any contractor or subcontractor or other person engaged
directly or indirectly by the Respondents to conduct work
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81.

82.

83.

84.

activities under this Oder. |f EPA disapproves the

sel ection of any proposed contractor, the Respondents shal
notify EPAin witing of the nane, address, and

qgual i fications of another contractor wthin seven (7) days
after receipt of the notice of disapproval.

Respondents shall provide a copy of this Oder to all
contractors, subcontractors, |aboratories, and consultants
retained in connection with this Order within seven (7) days
after the Order's effective date or of such retention

whi chever is later. The Respondents shall ensure that al
such contractors, subcontractors, |aboratories and
consultants will performall work in conformty with the
Resource Conservation and Recovery Act, 42 U S. C. 86901
(RCRA), SDWA, and the terns and conditions of this Order and
Scope of Wirk. Respondents shall nonethel ess be responsible
for ensuring that their contractors and subcontractors
performthe Worrk in accordance with this Order.

Wthin seven (7) days after the effective date of this Order

t he Respondents shall designate a Project Coordi nator who
shal | be responsible for adm nistration of all of the
Respondents' actions called for by this Order, and shal

submt the designated coordinator's nane, address, and

t el ephone nunber to EPA. EPA will deemthe project
coordinator's recei pt of any notice or conmrunication from EPA
relating to this Order as receipt by the Respondent.

Xi'l. NOTICE OF I NTENT TO COWPLY

Each Respondent shall provide, within five (5) days after the
effective date of this Order, witten notice to EPA stating
whether it will conply with the terns of this Oder. If a
Respondent does not unequivocally commt to performthe work
required by this Order, that Respondent shall be deened to
have violated this Order and to have failed or refused to
conply with this Order. The absence of a response by EPA to
the notice required by this paragraph shall not be deened to
be acceptance of Respondents' assertions.

X1, EPA TECHNI CAL PROJECT COORDI NATOR

The EPA Technical Project Coordinator (TPC) will adm nister
EPA's responsibilities and receive all witten noti ces,
reports, plans and ot her docunents required by this O der.
EPA's TPC under this Order will be Ms. Jane Dolan. Al

subm ssions required by this Oder shall be sent to EPA's TPC
at the foll ow ng address:
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Attention: MVWR |Inpact Area Technical Project
Coor di nat or
Ms. Jane Dol an
U.S. Environnental Protection Agency
J.F. K Federal Building
Bost on, MA 02203-2211
85. EPA s TPC shall have the authority to nodify the Scope of

86.

87.

88.

Wrk in witing. Absence of the TPC fromthe Site shall not
be cause for stoppage of work by the Respondents unl ess
specifically directed by the TPC

XI'V. WORK TO BE PERFORMED; COVPLETI ON OF WORK

| medi ately after EPA approval of Respondents' retention of
t he supervising contractor, unless nodified pursuant to
Section XXXIV of this Order, Mdification of the SON the
Respondents shall comrence the work detailed in the Scope of
Wrk. Al work perfornmed by the Respondents shall be
conducted in accordance with SDWA, applicabl e gui dance
docunents provided by EPA and the provisions of this O der
i ncl udi ng any standards, specifications, and tinme schedul es
contained in the Scope of Wirk or specified by the TPC

Wthin forty-five (45) days after conpleting all work
required under this Order, the Respondents shall submt for
EPA approval a Conpletion of Wrk Report summarizing the
activities conducted pursuant to the Scope of Wrk. The
Compl etion of Work Report shall include the categories of
information and conformto the requirenents specified in the
Scope of Work. The Conpletion of Work Report shall be
certified by the supervising contractor, to the effect that
all response activities have been conpleted in ful
satisfaction of the requirenents of this Order.

When EPA determnes that all work has been fully perforned in
accordance with this Order, and that all goals and objectives
of this Order and the Scope of Wrk have been satisfied, EPA
will provide witten notice to the Respondents. |f EPA
determ nes that all response activities have not been
conpleted in accordance wth the provisions of this Oder, it
will so notify the Respondents and provide a list of the
tasks remaining and a schedule for their conpletion. The
Respondents shall performall remaining tasks and shal

submt an anmended Conpl etion of Wbrk Report in accordance
with the EPA notice. |If EPA determnes that the remaining
tasks have not been conpleted in accordance with the

provi sions of the EPA notice and this Order, the Respondents
shall be in violation of this Order.
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89.

90.

91.

92.

EPA' s issuance of the notice referred to in the paragraph

i mredi ately above shall not preclude it fromlater
determ ni ng, based upon new i nformati on or otherw se, that

t he Respondents have not conpleted all response activities in
accordance wth the provisions of this O der.

XV. SUBM SSI ONS REQUI RI NG AGENCY APPROVAL;
RESPONDENTS' OBLI GATI ON TO PROCEED

After review of any deliverable, plan, report or other item
(subm ssion) which the Respondents are required to submt for
review and approval pursuant to this Order and Scope of Wrk,
EPA may: (i) approve the subm ssion; (ii) conditionally
approve the subm ssion with required nodifications; (iii)

di sapprove the subm ssion and notify the Respondents of
deficiencies; or (iv) disapprove the subm ssion and nodify
the deliverable, plan, report, or other itemitself to cure
any deficiencies. |In the event EPA approves or conditionally
approves the subm ssion, or disapproves and nodifies the
subm ssion itself, the Respondents shall performall actions
requi red by the subm ssion, as approved, conditionally
approved, or nodified by EPA

Upon recei pt of a notice of disapproval with deficiencies
((i1i) above), the Respondents shall correct the deficiencies
and resubmt the subm ssion within seven (7) days or such
other tinme period specified in the notice of disapproval.

Not wi t hst andi ng a noti ce of disapproval, the Respondents
shal | proceed to take any action required by any non-
deficient portion of the subm ssion. |f EPA does not approve
t he subm ssion as resubmtted, Respondents shall be in

viol ation of the Order.

For each subm ssion provided to EPA, the Respondents shal
submt such copies as specified by the TPC. Any deliverable,
pl an, or report submtted to EPA pursuant to this O der shal
be dated and shall include, in a promnent |ocation in the
docunent, the following disclainer: "Disclainmer: This
docunent has been prepared pursuant to a gover nnent
admnistrative order (U S. EPA Region | SDWA Docket No. 1030)
and i s subject to approval by the U. S. Environnental
Protection Agency. The opinions, findings, and concl usions
expressed are those of the authors and not those of the U S
Environnmental Protection Agency." In addition, any such
deliverable, plan, or report which has not received final
approval from EPA shall be marked "Draft" on each page.
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93.

94.

95.

96.

97.

XVI. | NCORPORATI ON AND ENFORCEABI LI TY OF DOCUMENTS

The Scope of Wrk and all other appendices or attachnments to
this Order shall be deened incorporated into, and nade an
enforceable part of, this Order. Upon approval by EPA, al
contracts, deliverables, plans, reports, specifications,
schedul es, or other itens required by or devel oped under this
Order shall be deened incorporated into, and made an
enforceable part of, this Order. In the event of conflict
between this Order and any docunent attached to, incorporated
into, or enforceable hereunder, the provisions of this Oder
shal | control

XVII. ACCESS

To the extent Respondents own, occupy, |ease or control
property at the MVR, or property other than the MVR to which
access is required in order to properly carry out the terns
of this Order, they shall grant access to EPA, the
Commonweal th of Massachusetts (the "State") and their

of ficers, enployees, agents, contractors, consultants, and

ot her authorized representatives for purposes of inplenenting
and nonitoring work to be perforned under this O der.

To the extent access to, use or ownership of, or easenents
over property other than the MVR is required for the proper
and conplete inplenentation of this Order, the Respondents
shal |l use best efforts to obtain site access agreenents or
other interests in the property, in witing, sufficient to
allow i npl enentation of this Order within thirty (30) days
after the Order's effective date. For purposes of this

par agraph, "best efforts" include but are not limted to the
paynment of noney, consistent with the Anti-Deficiency Act, in
consi deration of access to property.

Such written access agreenents or other interests obtained
pursuant to the precedi ng paragraph shall provide EPA, the
State, and their officers, enployees, agents, contractors,
consul tants, and other authorized representatives access to
the MVR or other such property at all tinmes for purposes of

i npl enmenting and nonitoring work under this Oder. Such
witten access agreenents or other interests shall specify
that the Respondents are not EPA s representatives or agents
with respect to liability associated with the Site.

In the event that site access agreenents or other interests
sufficient for inplenmentation and nonitoring of work under
this Order are not obtained within the tine period specified
above, the Respondents shall notify EPAin witing within
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98.

99.

100.

101.

three (3) days thereafter regarding the | ack of such
agreenents and the efforts made by the Respondents to obtain
them Lack of access shall not excuse or justify failure to
performany activity or to neet any deadline not requiring or
directly dependent upon such access.

XV, QUALITY ASSURANCE/ SAMPLI NG

The Respondents shall submt immediately to EPA and the
State, upon receipt, the results of all sanpling or tests and
all other data generated by the Respondents, their
contractor(s), or on the Respondent's behalf in the course of
inplenmenting this Order. The Respondents shall al so provide
the quality assurance/quality control procedures followed by
all sanpling teans and | aboratories perform ng data
col l ection and/or anal ysis.

Upon request, the Respondents shall allow EPA, the State, or
their authorized representatives to take split and/or
duplicate sanples of any sanples collected by the Respondents
while performng work under this Order. The Respondents
shall notify EPA and the State not |ess than four (4) days in
advance of any sanple collection activity. |In addition, EPA
shall have the right to take any additional sanples that it
deens necessary.

The Respondents shall assure that EPA and its authorized
representatives are allowed access to any | aboratory utilized
by the Respondents in inplenenting this Order. Upon request,
t he Respondents shall have a designated | aboratory analyze
sanples submtted by EPA for quality assurance nonitoring.

XI' X, ACCESS TO | NFORVATI ON; RECORD PRESERVATI ON
CONFI DENTI ALI TY CLAI M5

Upon request, the Respondents shall provide EPA with copies
of all records, docunments, and other information generated by
t he Respondents and their contractor(s) which relates in any
way to the facility or to the inplenentation of this Oder,
including but not limted to, sanpling and anal ysis records,
field sheets and field notes, engineering |ogs, chain of
custody records, contracts, bills of l|ading, trucking |ogs,
mani f ests, receipts, reports, and correspondence. In

addi tion, the Respondents' enployees, agents, or
representatives with know edge of facts concerning the
conditions at the facility or performance of work under this
Order shall be made avail able to EPA to provide such

i nformati on.
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102.

103.

104.

For a period of at least five (5) years follow ng conpletion
of all work conducted by the Respondents pursuant to this
Order, the Respondents shall preserve all docunents, records,
and information of whatever kind, nature or description in
their possession and/or control or that of their officers,
enpl oyees, agents, |icensees, accountants, contractors,
attorneys, successors and assigns, that relate in any way to
t he performance of work under this Order, or relate in any
way to rel eases or threatened rel eases of hazardous

subst ances which are the subject of the renoval action
addressed by this Oder. After this five (5) year period has
expired, the Respondents shall provide EPA with thirty (30)
days advance witten notice prior to the destruction of any
such records, docunments, or information. The Respondents
shal | send such notice, acconpanied by a copy of this O der

t o:

Attention: MW |Inpact Area Counsel
O fice of Environnental Stewardship
U.S. Environnental Protection Agency
J.F. K Federal Building

Bost on, Massachusetts 02203-2211

Re: Response Action at Massachusetts Mlitary
Reservati on
SDWA Docket No. 1-97-1030

Upon request, the Respondents shall provide to EPA copies of
all such records, docunents, or information.

Respondents nay assert a confidentiality claim if
appropriate, covering part or all of the information required
by or requested under this Order, pursuant to Section
1445(d) (1) of SDWA, 42 U.S.C. 8§ 300j-4(d)91) and 40 C.F.R 8
2.203(b) (1989). Respondents shall adequately substantiate
all such assertions. Information determned to be
confidential by EPA will be afforded the protection required
by 40 CF.R Part 2, Subpart B. If no confidentiality claim
acconpani es the informati on when submtted to EPA, EPA may
make it available to the public wthout further notice to the
Respondents. However, pursuant to Section 1445(d)(2) of

SDWA, 42 U.S.C. 8 300j-4(d)(2), any information shall be
disclosed to the public to the extent that it deals with the
| evel of contam nants in drinking water.

XX, CREATI ON OF DANGER; EMERGENCY RESPONSE

Upon the occurrence of any incident or change of conditions
during the activities conducted pursuant to this Oder that
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105.

106.

107.

108.

109.

causes or threatens a rel ease of hazardous substances from
the facility or an endangernment to the public health or

wel fare or the environnment, the Respondents shall inmmediately
take all appropriate action to prevent, abate or m nim ze
such rel ease or endangernent. The Respondents shall also

i mredi ately notify the TPC or, in the event of his/her

unavail ability, shall notify the Regional Duty O ficer of the
Emer gency Pl anni ng and Response Branch, EPA Region |

t el ephone (617) 223-7265. In taking any actions under this
par agraph, the Respondents shall act in accordance with al
applicabl e provisions of the Health and Safety Pl an prepared
pursuant to the Scope of Wbrk.

The Respondents shall submt a witten report to EPA within
seven (7) days after each incident specified above, setting
forth the events that occurred and the neasures taken and to
be taken to mtigate any rel ease or endangernent caused or
threatened by the incident and to prevent the reoccurrence of
such an incident.

Not hing herein shall limt the power and authority of EPA or
the United States to take, direct, or order all actions
necessary to protect public health, welfare, or the
environment or to prevent, abate, or mnimze an actual or

t hreat ened rel ease of hazardous substances, pollutants or
contam nants, or hazardous or solid waste on, at, or fromthe
facility.

XXI. AMENDMENTS

This Order, other than the Scope of Wrk, may only be anended
in witing by signature of the Regional Adm nistrator of EPA
Region |I. Anendnents to the Scope of Wrk may only be made
in witing by the TPC.

No i nformal advice, guidance, suggestion, or comment by EPA
regardi ng reports, plans, specifications, schedules, and any
other witing submtted by the Respondents shall be construed
as relieving the Respondents of their obligation to obtain
such formal approval as may be required by this Order.

XXI'l. OTrHER APPLI CABLE LAWS

Al'l actions required pursuant to this Order shall be
undertaken in accordance with the requirenments of al
applicable local, state, and federal |aws and regul ati ons,
including but not limted to, the laws relating to
occupational health and safety and worker's conpensati on.
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110.

111.

112.

113.

XX, ENFORCEMENT; PENALTI ES FOR NONCOVPLI ANCE

Violation of this Order, or failure or refusal to conply with
this Order, may subject the Respondents National Guard Bureau
and Massachusetts National Guard to a citizens suit under
SDWA for civil penalties of up to fifteen thousand dollars
($15,000) for each day in which such violation or failure to
conply occurs, as provided in Section 1431(b) of SDWA, 42

U S.C. 8§ 300i(b). I n addi ti on, Respondent Massachusetts
Nati onal Guard nay be subject to an enforcenent action by EPA
for civil penalties of up to fifteen thousand dollars
($15,000) for each day in which such violation or failure to
conply occurs, as provided in Section 1431(b) of SDWA, 42

U S.C § 300i(b).

XXIV. DISCLAIMER OF LIABILITY BY EPA

By issuance of this Order, EPA assunes no liability for
injuries or damages to persons or property resulting from
acts or om ssions by the Respondents, their officers,

enpl oyees, agents, representatives, successors, assigns,
contractors, or consultants in carrying out activities
pursuant to this Order. EPA shall not be held as a party to
any contract entered into by the Respondents or their

enpl oyees, agents, representatives, successors, assigns,
contractors, or consultants in carrying out activities
pursuant to this O der

XXV. NO RELEASE FROM LI ABILITY

Nothing in this Order shall constitute or be construed as a
satisfaction or release fromany claim cause of action, or
demand in | aw or equity against the Respondents or any ot her
person, whether or not a party to this Order, for any
[1ability such person may have for any conditions or clains
arising out of or relating in any way to the generation,
storage, treatnent, handling, transportation, release, or

di sposal of any hazardous substances, hazardous wastes,

pol lutants, or contam nants found at, taken to, or taken from
the facility, including but not [imted to any and all clains
of the United States for noney damages and interest under
Section 107(a) of CERCLA, 42 U.S.C. §8 9607(a), or under any
ot her applicable statute or the common | aw.

XXVl . RESERVATION OF RIGHTS BY EPA

The United States reserves all rights agai nst the Respondents
and all other persons to take any further civil, crimnal, or
adm ni strative enforcenent action pursuant to any avail able
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114.

115.

116.

| egal authority, including the right to seek injunctive
relief; the recovery of noney expended or to be expended
(plus interest); nonetary penalties; crimnal sanctions;
and/or punitive damages regarding: (i) any violation of this
Order; or (ii) any actual or potential threat to human health
or welfare or the environnent, or any release or threat of
rel ease of hazardous substances on, at, in, or near the
facility. Nothing in this Oder shall preclude EPA from
taki ng any additional enforcenent actions, including

nodi fication of this Order or issuance of additional Oders,
and/ or additional actions as EPA may deem necessary, or from
requi ri ng Respondents in the future to perform additional
activities pursuant to RCRA, SDWA, or any other applicable

| aw.

EPA further expressly reserves the right both to di sapprove
wor k perfornmed by the Respondents and to request or order the
Respondents to performtasks in addition to those detailed in
the Order. In addition, EPA reserves all rights it may have
to undertake response actions at any tinme and to perform any
and all portions of the work activities which the Respondents
has failed or refused to performproperly or pronptly, and to
seek rei nbursenent from Respondents for its costs, or seek
any other appropriate relief.

Not wi t hst andi ng any ot her provision of this Order, EPA shal
retain all of its information gathering, entry, inspection,
and enforcenent authorities and rights under any applicable
| aw, regulation, or permt.

XXVIT. OPPORTUNITY TO CONFER

Following the initial April 10, 1997 signature of the EPA
Regi onal Adm nistrator on this Order, Respondents were given
the opportunity to confer with EPA on the issuance of this
Order. Respondent National Guard Bureau and the Regi onal

Adm ni strator of EPA Region I, on April 14, 1997, held a
conference regarding this Order. On April 18, 1997,
Respondent National Guard Bureau requested an opportunity to
confer wiwth the EPA Adm nistrator. On April 24, 1997, the
EPA Adm nistrator formally del egated the conference to the
EPA Deputy Administrator. On May 8, 1997, Respondent
Nat i onal Guard Bureau conferred wth the EPA Deputy

Adm nistrator. On May 16, 1997, the EPA Deputy Adm nistrator
uphel d the issuance of the Order, directing EPA Region | to
make certain nodifications in order to clarify the Order's
provisions relating to RCRA jurisdiction, air nonitoring, and
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117.

118.

unexpl oded ordnance, and directed that the order, as
nodi fi ed, becone effective on May 19, 1997.

XXVI 1. EXCUSED DELAY - FORCE MAJEURE

Respondents' activities under this Order shall be perfornmed
within the time limts set forth herein, or otherw se
establ i shed or approved by EPA, unless performance is del ayed
or prevented by events which constitute "force majeure”". For
purposes of this Order, "force majeure” is defined as any
event arising from causes beyond Respondents' control.

"Force maj eure” shall not include any inability of any
Respondent to pay the costs or expenses associated with
conplying with this Order, or increases in such costs or
expenses, except as provided below in Section XXX, Anti -
Deficiency Act. Wen an event constituting "force nmajeure”
occurs, Respondents shall performthe affected activities
within a tinme period not to exceed the time provided in this
Order and the period of delay attributable to "force

maj eure". Respondents shall use best efforts to avoid or

m nimze any delay or prevention of performance of their
obligations under this Oder, and to discover and keep
apprised of any and all circunstances which may result in a
del ay or prevention of the work required under this Oder. A
del ay caused by EPA, and otherw se conformng with the terns
of this Section, shall be treated as beyond the Respondents’
control

Respondents shall verbally notify the EPA Project Coordinator
as soon as possible, and not later than forty-eight (48)
hours, after the discovering that circunstances have occurred
or are likely to occur which may delay or prevent the
performance of any activity required by this Oder,
regardl ess of whether or not those circunstances constitute a
"force majeure”. If the Project Coordinator cannot be
reached, Respondents shall |eave a tel ephone nessage at the
Project Coordinator's office. Respondents shall also notify
EPA in witing within seven (7) days after the date any
Respondent first becanme aware of the circunstances which may
del ay or prevent any performance of any activity required by
this Order. Such witten notice shall be acconpani ed by al
avai |l abl e pertinent docunentation including, but not limted
to, third-party correspondence, and shall contain: 1) a
description of the circunstances and the Respondents’
rationale for interpreting such circunstances as bei ng beyond
its control; 2) the actions (including pertinent dates)
Respondent s have taken and/or intend to take to m nim ze any
delay; and, 3) the date or tinme period Respondents propose
to conplete the delayed activities. Such notification shal
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not in and of itself relieve Respondents of any of their
obligations under this Order. Respondents' failure to tinely
and properly notify EPA as required by this paragraph shal
nullify any claimof "force majeure” and resulting
entitlement to any extension of tine therefor. Respondents
shal |l have the burden of proving to EPA' s satisfaction that
an event constituting "force majeure” has occurred.

XXI' X.  EFFECTI VE DATE; COWMPUTATION OF TI ME

119. Pursuant to the May 16, 1997 direction of the EPA Deputy
Adm nistrator, the effective date of this Order is May 19,
1997. Al times for performance of Wirk under this O der
shall be calculated fromthe effective date. When conputing
any period of time under this Oder, if the |last day would
fall on a Saturday, Sunday, or federal holiday, the period
shall run until the next working day.

XXX. ANTI - DEFI Cl ENCY ACT

120. Nothing in this Oder shall require the Respondent Nati onal
Guard Bureau or other federal agency to violate the Anti -
Defici ency Act.

XXXI.  SEVERABILITY

121. If a court issues an order that invalidates any provision of
this Order, or finds the Respondent(s) have sufficient cause
not to conply with one or nore provisions of this Oder,
Respondent (s) shall remain bound to conply with al
provisions of this Order not invalidated by such court's
order. If a court issues an order requiring that either
Respondent is not a proper Respondent under this Order, the
remai ni ng Respondent shall remain bound to conply wth al
provisions of this Order not invalidated by such court's
order.

XXXI'I. TERM NATI ON

122. The provisions of this Oder shall remain in full force and
effect until all actions required by this Order have been
conpl eted and EPA has notified the Respondents, in witing,
that the actions required by this Order have been conpl et ed.
Respondents shall notify EPAin witing at such tinme as they
believe that all such actions have been conpl eted. EPA shal
have sol e discretion in determ ning whether all such actions
have in fact been conpleted. Failure to conplete all actions
requi red hereunder as directed by EPA shall be deened a
violation of this Order. EPA s provision of witten notice
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123.

124.

125.

to Respondents pursuant to this paragraph shall not be
construed as a waiver of any of EPA's rights to take further
enf orcement action under any environnental |aws.

XXX, EXI STI NG CONSENT DECREE

The provisions of this Order are not intended to require any
action inconsistent wwth applicable law or with the consent
decree in Conservation Law Foundation of New England, Inc. v.
Lt. Gen. Herbert R Tenple, Jr. as he is Chief of the

National Guard Bureau, et al., No. 86-1044-S (D. Mass). To
the extent that Respondents believe in good faith that any
action required by this Order would be inconsistent with that
Consent Decree, Respondents are to notify EPA i medi ately.

XXXI'V.  MODI FI CATI ON OF THE SOW

| f EPA determ nes that nodification of the Wrk specified in
the attached SOWor in work plans devel oped pursuant to the
SOWis necessary and appropriate, EPA may require that such
nodi fication be included in the SOV and/or in such work

pl ans.

| f a Respondent believes that a nodification of the Wrk
specified in the SONor in work plans devel oped pursuant to
the SOWVis necessary and appropriate, Respondent may petition
to EPA for an EPA determ nation on such potentia

nodi fication, submtting appropriate docunentation. Wthin a
reasonable time after receipt of such petition, EPA w Il nmake
a determ nation whether the SOWshoul d be nodified. Bases
for such a petition nmay include, but not be [imted to, the
foll ow ng: the upcom ng Dugway Proving G ound "Bangbox Study"
regardi ng the use of propellants and pyrotechnics;
docunent ati on denonstrating that the use of a propellant or
pyrotechnic that is suspended pursuant to this O der does not
present a threat of harmto the public or the environnent
that would warrant its continued suspension under this Oder
or results fromthe study required by the February 27, 1997
Order to determne the effect of past, present and future
activities on or near the Training Range and | npact Area.

I T IS SO ORDERED. |ssued as nodified pursuant to the May 16, 1997
direction of the EPA Deputy Adm nistrator.

John P. DeVillars
Regi onal Adm ni strator, Region

u. S.

Envi ronmental Protection Agency
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Dat e

SCOPE OF WORK
MASSACHUSETTS M LI TARY RESERVATI ON
TRAI NI NG RANGE AND | MPACT AREA

Appendi x A to EPA Region | Adm nistrative O der
SDWA | -97-1030

| NTRODUCTI ON AND PURPOSE

This Scope of Wrk (SON defines the response actions and

obl i gations that Respondents are obligated to performto

i npl ement the Work required under the Adm nistrative O der,
Docket Nunmber SDWA 1-97-1030 (the "Order"), issued by the
United States Environnental Protection Agency (EPA) regarding
the Trai ni ng Range and | npact Area at Massachusetts Mlitary
Reservation (MVWR) on Cape Cod, Massachusetts.

RESPONSE ACTI VI Tl ES

Respondents shall performthe follow ng Wrk:

A.  Respondents shall inplenment the follow ng pollution
prevention neasures at or near the Training Range and | npact
Ar ea:
1. During the performance of the study of the Training
Range and | npact Area being perfornmed by the National
Guard Bureau pursuant to the February 27, 1997 O der
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and foll ow ng conpletion of such study until EPA
approves in witing the resunption of activities, except
as provided in Section XXXIV of the Order, Mdification
of the SON Respondents shall suspend the foll ow ng
activities:
a. Al firing of lead ammunition or other "live"
ammunition at small arns ranges at or near the
Trai ni ng Range and | npact Area;
b. Al artillery firing using high explosives at
or near the Training Range and | npact Area;
c. Al nortar firing using high explosives at or
near the Training Range and | npact Area;
d. Al planned denolition of ordnance or
expl osives at or near the Training Range and | npact
Area, except for unexpl oded ordnance (UXO
cl earance activities;
e. Al use of artillery and nortar propellants in
non-live firing of nunitions at or near the
Trai ni ng Range and | npact Area;
f. Al use of pyrotechnics at or near the Training
Range and | npact Area;
g. Al burning of propellant or propellant bags at
or near the Training Range and | npact Area.

B. Wthin 30 days of the effective date of this Order,
Respondents shall cover all berns in and near the Training
Range and | npact Area in which expended small arns nunitions
have cone to be located with flexible nenbrane liners of
wat er -i nper neabl e materi al approved by EPA. Such flexible
menbrane liners shall remain in place until Respondents
remove | ead fromthe berns pursuant to this Order and SOW
and recei ve EPA approval of conpletion of the | ead renoval
however, Respondents may tenporarily renove the flexible
menbrane liners while the small arns ranges are actively
bei ng used for the firing of non-live amunition.

C. Respondents shall renove |lead nunitions fromall berns at
all small arnms ranges in the Training Range and | npact Area.
1. Wthin 30 days of the effective date of this Order
Respondents shall provide to EPA's Technical Project
Coordi nator and nake avail able to the public a schedul e
and work plan with specific dates for renoving | ead
munitions fromsoils in the berns at all small arns
ranges on or near the Training Range and | npact Area.
Such schedul e and work plan shall include the follow ng:
a. A project objective of renoving the maxi num
anmount of |lead nmunitions fromthe soil;
b. Any necessary bench or field testing;
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c. A schedule for initiation and conpletion of

|l ead munitions renoval activities;

d. Recycling the renoved | ead nmunitions, as
appropri at e;

e. Use of soil nodifiers to mnimze prospective
bull et corrosion and | ead m gration; and

f. Coordination between | ead nunitions renoval
activities, and the installation and use of

fl exi ble menbrane liners on all berns, as required
above in Section Il1.B. of this SOW

2. Wthin 15 days of receiving EPA s approval or

nmodi fication of the schedul e and work plan descri bed
above in Section I1.C 1. of this SON Respondent shal
initiate performance of all activities in the work plan
as approved or nodifi ed.

D. Wthin those areas necessary to ensure safe access for
personnel performng the soil and groundwater sanpling
requi red by the February 27, 1997 Order, Respondents shal
initiate and conplete periodic "sweeps" of portions of the
Trai ni ng Range and I npact Area wth the objective of
cl earance of UXO
1. Wthin 30 days of the effective date of this Order
Respondents shall provide to EPA's Technical Project
Coordi nator and nake avail able to the public a schedul e
and work plan with specific dates for periodic UXO
cl earance "sweeps"

2. After receiving EPA s approval or nodification of
the schedul e and work plan descri bed above in Section
I1.D.1. of this SON Respondent shall initiate

per formance of UXO cl earance "sweeps"

E. If, following conpletion of the study required by EPA s
February 27, 1997 Order, and any actions resulting fromthat
study, or pursuant to Section XXXIV of the Order, EPA
approves resunption of Respondents' activities at the
Trai ni ng Range and | npact Area, Respondents shall ensure
maxi mum f easi bl e use at such tine of pollution prevention
technologies in any training activities. Specific neasures
to be evaluated by Respondents include the follow ng:

1. Use of non-toxic |ead-free conbat ammunition;

2. Use of bullet traps at all small arnms ranges;

3. Use of munitions-capturing material, such as

"Sacon"; 4. Use of non-exploding artillery and nortar

rounds; and
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5. Devel opnent of gui dances for the operation and
mai nt enance of the ranges consistent with the pollution
prevention strategies.
F. In addition to any other requirenment of this Oder and

SOW during the period in which Respondents are perform ng
response activities pursuant to the Order, Respondents shal
submt to EPA and nmake available to the public witten

mont hly progress reports that: (1) describe the actions

whi ch have been taken toward achi eving conpliance with this
Order during the previous nonth; (2) include a sunmary of al
results of sanpling and tests and all other data received or
generated by Respondents or its contractors or agents in the
previous nonth; (3) identify all work plans, reports and

ot her deliverables required by the Order that were conpl eted
and submtted during the previous nonth; (4) describe al
actions scheduled for the next six weeks and provide other
information relating to the progress of Wrk under the O der;
i nclude information regardi ng percentage of conpletion,
unresol ved del ays encountered or anticipated that may affect
the future schedule for inplenentation of the Wrk, and a
description of efforts nade to mtigate those del ays or
antici pated del ays. Respondents shall submt these progress
reports to EPA by the tenth day of every nonth foll ow ng the
effective date of the Order. These progress reports wll

al so include description of progress nmade in ensuring future
use of pollution prevention technol ogies as specified in

Section I1.E above. |[|f requested by EPA Respondents shal
al so provide briefings for EPA to discuss the progress of the
Wor k.

G For the activities described above in this SON
Respondents shall provide EPA with a description of health
and safety nmeasures to be undertaken by Respondents in
performance of the Work under this Oder, including al

pl ans, training and other health and safety measures
necessary.

H Wthin 45 days after Respondents conclude that they have
conpleted all response activities under the Oder,
Respondents shall submt to EPA and nake available to the
public a report (the "Conpletion of Wrk Report") descri bing
in detail the Wrk undertaken under the Order and the results
of the Work

| . EPA shall review the Conpletion of Wrk Report. [|f EPA
determ nes that no further Wirk is necessary under the O der,
EPA will so notify Respondents. |If EPA determ nes that
further Work i s necessary under the Order, EPAw Il notify
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Respondents of such Wbrk, and will either provide a schedule
for conpletion of such Work, or will direct Respondents to
submt within a specified tinme period a schedule for

conpl etion of such Wrk.

SUBM SSI ONS REQUI RI NG AGENCY APPROVAL

Pl ans, reports, and other deliverables identified in this
SOW or identified in EPA's approval or nodification of any
schedul e and work plan to be submtted pursuant to this SOW
shall be delivered to EPA in accordance with the Order and
this SOW

PUBLI C | NVOLVEMENT

Respondents shall ensure adequate public involvenent in al
the Work undertaken pursuant to the Order and SON Wthin 30
days after the effective date of this Order, Respondents
shall submt to EPA and nmeke available to the public a plan,
or, at their option, submt an anendnent to the plan required
by the February 27, 1997 Order for ensuring adequate public

i nvol venent, including but not limted to the foll ow ng:

A Maki ng i medi ately available to the public all
nonpri vil eged informati on obtained or conpil ed pursuant to
this Oder;

B. Coordi nating the Wirk under this Order and SONw th the
citizens advisory commttee to be established by EPA to
oversee and nonitor the Wrk, and providing resources for the
effective functioning of the citizens advisory conmttee;

C. Providing periodic oral and witten updates to the
public on the progress of the Wrk;

D. Sharing imediately with the public all concl usions
reached by Respondent or its representatives with respect to
the effects of past and present activities at the Training
Range and | npact Area; and

E. Coordi nating the Work under this Order and SONw th the
response actions being undertaken at MVR by the Installation
Restoration Program and with the study of the Traini ng Range
and | npact Area being conducted pursuant to the February 27,
1997 order.
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